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1. Executive summary

The ESF Exploratory Workshop on Migrant Legality and Employment in Contemporary Europe was held in Amsterdam (the Netherlands) on the 10th and 11th of June 2010. Participation numbered 26 people from 13 countries and with different backgrounds such as sociology, anthropology, political science, history and legal studies (see Section 5 for statistical information on participants). 

The workshop was divided into 6 sessions (see programme in Section 4). The first session was on irregular migration from a theoretical perspective. The second one focused on legalisation processes, though some papers analysed as well the characteristics of the immigrant population and its position in the labour market. The third session of the workshop was aimed at analysing whether there is indeed a Mediterranean model with regards to state's responses to labour migration. The fourth session was articulated around the role of trade unions in the labour struggles of irregular migrants. The fifth session was on state measures to regulate the labour market, and asked whether these function as a means to protect migrant workers or to control the labour market by excluding them. Rinus Penninx's concluding remarks were followed by a general discussion on the workshop and plans for future collaboration.  

With the intention of promoting debate and having real working sessions, full papers were distributed among participants ahead of the workshop. All participants were kindly required to read the papers in advance. Instead of inviting the authors to present their full papers again, discussants were asked to summarise and critically comment each paper, emphasizing its relation to the theme of the session. Once presenters had responded to the comments by the discussant, the debate was extended to all workshop participants. Finally, the chair synthesized the main outcomes of the session.

Although some participants were initially reluctant to forsake traditional paper presentations, at the end of the workshop everybody was particularly satisfied with this format. Three reasons were given. First, sessions were much more dynamic than they tend to be otherwise. Second, this format allowed having real discussions, instead of mere presentations of each one’s work, and turned the workshop into genuine working sessions. Third and finally, focusing on the discussion part kept us from any excessive disconnection between the various presentations, and facilitated the development of a set of common arguments that could be further discussed along the different sessions. 

While the workshop was structured in these 6 highly formalised sessions, during lunch and in the workshop dinner interaction between participants took place in a informal ways. These informal interactions were also an important part of the workshop as they brought the opportunity for participants to meet each other, reflect upon the discussions that were taking place during the sessions and express personal views and wishes for possible collaboration in the future.

The aim of this workshop was to assess how different forms of labour markets, types of welfare states, and regimes of citizenship have impacted the renewed centrality of work and employment in determining migrant access to legal membership. At this point it is important to note that the scope of the discussion was broader than initially planned. It focused not only on how work has played out in recent regularisation procedures but also on the more general link between legality and employment including, more classically, the consequences of illegality on migrants’ employment trajectories. This broader perspective allowed us to map the main issues regarding the link between legality and employment and identify those that require further research from a European comparative perspective (see Section 3).

2. Scientific content of the event

Not without risking simplicity and reductionism, workshop papers and related discussions can be summarised in six main axes:

1. A first set of papers reflected on how policies and laws construct different categories of migrants. In particular, Gabriella Lazaridis and Anna Maria Konsta’s paper focused on the different degrees of “abjection,” inclusion and exclusion, security and insecurity linked to gender and migrants’ position in the labour market. Similarly, Sarah van Walsum demonstrated how laws and policies in the Netherlands have constructed two forms of normative discourses on family migration and trafficking and how these two narratives interlink with each other. Taking a convergent approach, Barak Kalir and Emmanuelle Hellio challenged common assumptions by arguing that the legal/illegal binary is much more blurred than commonly thought. This was illustrated by focusing the first on the situation of legal migrant workers from China and undocumented migrant workers from Latin America in Israel, and the second on seasonal Moroccan migrant workers in Spain. Finally, Apostolos Andrikopoulos’ paper analysed how migrants’ unequal and diversified legal statuses affected intra-group categorizations and personal relations between migrants who have papers and migrants who don’t.
2. A second set of papers referred to the causes of irregular employment. On the one hand, Andrea Rea analysed irregular work as a way for employers to increase flexibility and reduce costs in the context of the post-Fordist labour market. On the other hand, two papers explained irregular employment by referring to public policies. In particular, taking Mediterranean countries as examples, Martin Baldwin-Edwards presented irregular employment as a result of restrictive and non-working entry policies while Maurizio Ambrosini understood it as a product of the mismatch between market realities and immigration policies. Both papers raised the question of whether we can indeed talk of a Mediterranean model.

3. Several papers analysed migrants’ position on the labour market (Judit Juhász, Iryna Maidanik and Anna Krasteva) and explored how migrants’ legal statuses have had an impact in their access to the welfare system (Mattia Vitiello) or in terms of rights more generally (Elisa Fornalé). Beyond the impact of legality on work, other papers considered the impact of work on legality. These papers focused on one of the most central questions raised by the workshop proposal, that is, how work has played out in recent regularisation procedures and, more specifically, how undocumented migrants’ acquired positions in the labour market have impacted their chances of access to legal membership. This topic has been considered regarding the cases of Spain (by Albert Sabater and Andreu Domingo) and France (by Pierre Barron, Anne Bory and Nicolas Jounin, Vincent Gay and Emilien Julliard).

4. Another set of papers looked at how the new centrality of work has placed trade unions and employers in the role of guarantors of migrants’ legal recognition. On the one hand, Emilien Julliard and Pierre Barron, Anne Bory and Nicolas Jounin looked at the activity of the CGT, depositing and tracking applications for legalisation. On the other hand, regarding the Dutch case, Tesseltje de Lange focused on the new role of employers as sponsors of migrant workers (both for entry and regularisation) and as enforcers of migration laws (or ‘government-agents’) when being forced to check that these laws are not violated by their contracting parties. 

5. A final group of papers paid attention to the mobilisation of undocumented workers. These papers have focused on two main questions. First, there is the question of who the subject of the mobilisation is, or, in the name of whom the mobilisation is carried out. While Vincent Gay analysed a mobilisation articulated and legitimised in terms of migrants’ rights as workers, Emilien Julliard and Pierre Barron, Anne Bory and Nicolas Jounin focused on movements that were constructed around the figure of the undocumented migrant holding a salaried, formal job. Second, there is the question of what the aim of these mobilisations is. Taking this perspective, Walter Nicholls’ paper showed how differences arise among various groups of immigrants and native organisations regarding the criteria used to delineate between ‘regularisable’ and ‘unregularisable’ migrants.

3. Assessment of the results, contribution to the future direction of the field, outcome 

During the two days, workshop discussions allowed us to dig deeper into the following issues:
· The question was raised of whether the contrast that seemed to come out of a comparison between Northern and Southern European countries (especially in terms of the ways they controlled their labor markets) stemmed from divergences in actual economic and bureaucratic practices, or if part of it was due to subjective differences in the perception that each country wishes to have of its own functioning.
· More conceptual debates also took place over the right model to adopt in order to understand the nature of irregular migration. Although all participants agreed that the growth of irregular migration came from an interaction between market logics and public policy, some insisted on the mismatch between those two, while others preferred to point their functional convergence.
· The impact of legality on employment was a third line of discussion: in particular, comparisons between countries made it clear that the illegal status of migrants did not always confine them to the informal economy, and that the economic distribution of irregular migrants instead varied greatly depending on each country’s pre-existing macro-economic structures (especially the size of its informal sector).
· Finally, the impact of illegal migrants’ economic achievements on their perspectives of legalisation was explored both in cases of official or semi-official policy (Spain, France) and in the case of more implicit bureaucratic practices (Italy).
New research challenges and objectives were identified and discussed. The workshop was truly exploratory in the sense that it covered a broad array of themes related to employment and migrant legality. It defined a field of reflection more than it circumvented a single approach. The continuation of our collaborative process demands that the investigation be narrowed down to a limited series of objectives and research principles. At the level of the approach, we agreed that comparison should not be carried out in terms of top-down policy and discursive models, but in terms of actual legal and economic practices as they are observable through on-the-ground research. Only this way can we distinguish between symbolic differences coming from national ideologies, and real differences in social organisation. At the level of content, the idea of looking at migrant employment as a crucial stake in legalisation procedures was emphasised as an original line to develop. This also includes the study of the various institutional stakeholders that play roles either as actors of inclusion or as agents of exclusion – and sometimes both simultaneously.

The last session of the workshop allowed us to expose and develop collaborative plans for the near future, of which we give a brief presentation here:
· IMISCOE Research Initiative: in parallel with the ESF workshop, we have launched an IMISCOE research initiative around the nexus of migrant legality and employment in contemporary Europe. The aim of this group is to continue in a more stable basis the discussion and work started during the ESF workshop. As part of this group, we have set up a mailing list to share information and open a common space for discussion. Moreover, we are organising a workshop (together with Albert Kraler, ICMPD) at the 7th Annual IMISCOE Conference, which will be held in Liège on September 13-15, 2011. While the ESF workshop focused on legalisation processes, this one will discuss the relationship between legality and employment regarding both entry and renewal procedures. The questions to be discussed during the IMISCOE workshop are the following: what kind of employment is considered legitimate for legal entry? How does recruitment take place? How do entry policies function in practice? To what extent is formal work a requisite for renewal? If this is the case, what are the consequences of making legal status conditional on being formally integrated into the labour market? Through which legal, economic, and political processes are skilled and unskilled migrations constructed as distinct categories and treated differently?
· Special issue: we are working on a special issue that will be proposed in early 2011 to a leading peer-reviewed international journal in migration studies. For this issue we are selecting those papers from the June 2010 ESF workshop that focus on legalisation through work and soliciting new papers for countries not covered by workshop participants but that appear to represent critical cases. Our final aim is to have a set of studies dealing with overt and covert practices of employment-based legalisation in recent European history. These articles will be preceded by an introduction reflecting the most fruitful moments of workshop discussions, and suggesting future lines of research.
· Policy-brief: on a more policy-oriented level, we are working on an IMISCOE policy brief synthesising the main results of the ESF workshop and stressing the main challenges arising from the new centrality of work in legalisation procedures.

· Research and networking proposal: we are working on a draft proposal to create a more permanent network of scholars working on the nexus of migrant legality and employment. The ESF Research Networking Programmes having been suspended, we will extend the ambit of the funding institutions targeted.
4. Final programme

Thursday 10 June 2010

09.00-09.30
Welcome of participants

09.30-10.00
Opening Remarks
Sébastien Chauvin (UvA, Amsterdam) and Blanca Garcés-Mascareñas (UPF, Barcelona)

10:00-12:30
Session 1:  Theorising Migrant Illegality

Chair:  Maurizio Ambrosini

Discussant: Nicholas de Genova

Andrea Rea (Université Libre de Bruxelles): Beyond Legal and Illegal migration. Theorizing Migratory Careers 

Barak Kalir (University of Amsterdam): The Challenge of Becoming a Political Subject: Uncovering the REAL Difference between Legal and Illegal migration

Walter Nicholls (California State University Long Beach): The Contradictory Pathways to Political Integration: the Case of France’s Undocumented Immigrant Movements, 1993-1995

Apostolos Andrikopoulos (University of Macedonia): Migration, Economic Capital and Symbolic Status among Nigerian Migrants in the Netherlands and Greece.

Gabriella Lazaridis & Anna Maria Konsta (University of Leicester): Plastic Citizenship, (In)securities and Processes of Abjectification: the Case of Albanian Migrant Women in Greece

12.30-13.30
Lunch

13.30-15.30
Session 2: Employment, Illegality, and Legalisation

Chair: Tesseltje de Lange


Discussant:  Gabriella Lazaridis

Iryna Maidanik (National Academy of Science of Ukraine, Kiev): The Legal Status of Ukrainian Labor Migrants and their Employment Traits in the Receiving Countries

Anna Krasteva (CERMES, Sofia): Being a Legal Migrant in Post-Communist Bulgaria

Judit Juhasz (Panta Rhei Social Research Group, Budapest): Migration and Irregular Work in Hungary

Albert Sabater & Andreu Domingo (UAB, Barcelona): Earned Legalisation by Means of Attachment in Spain: A Sociodemographic Perspective

15.30-16.00
Coffee / tea break

16.00-18.30
Session 3: Is There a Mediterranean Model?

Chair:  Blanca Garcés-Mascareñas

Discussant:  Andrea Rea

Maurizio Ambrosini (Università degli studi di Milano): Between Economic Needs and Political Reluctance. Immigration and Work in Italy

Mattia Vittiello (IRPPS-CNR, Roma): From Camouflage To Emancipation Trough The Labour Market. How Undocumented Immigrants Are Incorporated Into The Italian Welfare State

Emmanuelle Hellio (Urmis, Nice): The “Contratación en Origen” between Morocco and Huelva's province (Andalusia). Circular Migration or Injunction to Circulate?

Martin Baldwin-Edwards (ICMPD, Athens):  Irregular migration as a labour supply: some causes and effects of southern Europe's de facto policy

18.30
End of Day One of Workshop

19.30
Dinner of all participants

Friday 11 June 2010

10.00-12.30
Session 4: Labour Unions and Labor Struggles

Chair: Sarah Van Walsum

Discussant: Rinus Penninx

Vincent Gay (EHESS, Paris): The Evolution of the Figure of Foreign Workers in France since the Eighties: the Case of the 1982 and 1984 Strikes in the Car Industry 

Anne Bory (CEE, Paris), Nicolas Jounin (CSU, Paris) & Pierre Barron (Univ. Paris 8): Undocumented Workers Striking for Legalization in France: Fighting Civic Precarity, Unveiling Economic Precarity

Emilien Julliard (EHESS, Paris): The CGT and the French Illegal Immigrant Workers’ Movement:  When a Union has to Cope with the Administrative Criteria for Legalization

12.30-13.30
Lunch Break

13.30-15.30
Session 5: Protecting Migrants or Controlling the Labour Market?

Chair: Sébastien Chauvin

Discussant: Martin Baldwin-Edwards

Tesseltje de Lange (UvA): The Privatisation of Immigration Law

Elisa Fornale (Palermo College of Law): Challenges in the Protection of Migrant Rights: the Italian Case

Sarah van Walsum (VU, Amsterdam): Family Life or Servitude?

15.30-16.00
Coffee / tea break

16.00-17.00
Concluding Remarks by Rinus Penninx (IMISCOE coordinator)

17.00-18.00
Theoretical Perspectives, Scientific Outcomes, and Future Collaboration

18.00
End of Workshop

5. Final list of participants

	N.
	Name of participant
	Institution
	Country

	1
	Sébastien CHAUVIN (convenor)
	IMES, University of Amstedam
	NL

	2
	Blanca GARCÉS-MASCAREÑAS (convenor)
	GRITIM, Universitat Pompeu Fabra
	SP

	3
	Sylvia GÜNTHER (local organisor)
	IMES, University of Amsterdam
	GE

	4
	Maurizio AMBROSINI
	Università degli studi di Milano
	IT

	5
	Apostolos ANDRIKOPOULOS
	University of Macedonia
	GR

	6
	Martin BALDWIN-EDWARDS
	Panteion University
	GR

	7
	Pierre BARRON
	Université Paris 8
	FR

	8
	Anne BORY
	Centre d'Etudes de l'Emploi
	FR

	9
	Elisa FORNALE
	Palermo College of Law
	IT

	10
	Vincent GAY
	EHESS
	FR

	11
	Nicholas de GENOVA
	Columbia University
	US

	12
	Emmanuelle HELLIO
	Urmis
	FR

	13
	Nicolas JOUNIN
	CSU-CNRS
	FR

	14
	Judit JUHASZ
	Panta Rhei Social Reseach Group
	HU

	15
	Emilien JULLIARD
	École Normale Supérieure
	FR

	16
	Barak KALIR
	University of Amsterdam
	NL

	17
	Anna KRASTEVA
	Institute for Advanced Studies
	BU

	18
	Tesseltje de LANGE
	University of Amsterdam
	NL

	19
	Gabriella LAZARIDIS
	University of Leicester
	UK

	20
	Iryna Maidanik
	National Academy of Science of Ukraine
	UKR

	21
	Walter NICHOLLS
	California State University Long Beach
	US

	22
	Rinus PENNINX
	University of Amsterdam
	NL

	23
	Andrea REA
	Université Libre de Burxelles
	BE

	24
	Albert SABATER
	Universitat Autònoma de Barcelona
	SP

	25
	Mattia VITIELLO
	Consiglio Nazionale delle Ricerche
	IT

	26
	Sarah van WALSUM
	Free University
	NL


6. Statistical information on participants 

Academic stage

	Category
	Number of participants

	Master students
	3

	PhD students
	2

	Postdoc researchers
	5

	Associated professors
	6

	Professors
	10


Countries of origin

	Country
	Number of participants

	The Netherlands
	5

	France
	5

	Italy
	3

	Spain
	2

	US
	2

	Greece
	2

	Belgium
	1

	Bulgaria
	1

	Hungary
	1

	Ukraine
	1

	Germany
	1

	Israel
	1

	UK
	1


M/F repartition

	Gender
	Number of participants

	Males
	15

	Females
	11


Disciplines

	Discipline
	Number of participants

	Anthropology
	3

	Sociology
	7

	Political Sciences
	6

	Law studies
	2

	Others
	5



