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Scientific report (one single document in WORD or PDF file) should be submitted online within one month of the event. It should not exceed eight A4 pages.
Proposal Title: What do firms owe to future generations in terms of climate justice?

Application Reference N°: 4478
Dates of Visit: November 1st, 2013 - January 15th, 2014

Host University: University of Utrecht, Ethics Institut

Supervision: Pr. Marcus Duwell, Director of The Ethics Institut

1) Purpose of the visit
Three purposes:

a) First, Justifying the climate rights of future generations and Exploring the role that firms can or should play as far as global warming or climate change is concerned by answering to two main questions: 1) How should we distribute the burdens of the costs of climate change mitigation once we agree that future generations do have climate rights? 2) If we consider firms as important and powerful actors that should play a specific role, which mitigation duties (if any) do they owe to future generation?
b) Second, Completing the fifth chapter of my ongoing doctoral dissertation. The general topic of the dissertation is "Moral obligations of firms". The topic of the fifth chapter is: "what (if any) obligations do future generations' climate rights impose on firms?"
c) Third, Beginning one of the two papers issued from the fifth chapter: "firms mitigation duties within a political agreement on climate change mitigation" 

2) Description of the work carried out during the visit
There are three main components of the work that has been done during the research stay: a) Meetings with some Professors & researchers of the Ethics Institut; b) Presentation of a paper on the ongoing research; c) participation to launch seminars and colloquium organized by the Ethics Institut

a) MEETINGS WITH SOME RESEARCHERS OF THE ETHICS INSTITUT; 
- I had four meetings with Pr Marcus Duwell, the supervisor of my research stay, two meetings in November where we discussed the general orientation of my chapter, one meeting in December where we discussed the first draft of the paper and a last meeting in Januray where we discussed the second draft of the chapter. He suggested to rapidly justify the rights of future generations and consider the non-existence problem and to focus especially on mitigations duties of firms while distinguishing a libertarian view of those who claim that firms have no special climate change duties from a non-centric view of those who claim that firms do have special climate duties. He insisted also to take into consideration which types of reason can we call for to impose mitigations duties on firms and how to solve the side-constraints effects of imposing these types of duties on firms. Finally he suggested some papers and books to read and some researchers of the Ethics Institut I should meet, namely Prs. Rutger Classens and Jos Philips.
- I had one meeting with Rutger Classens who suggested me to explore the mitigation duties of firms as a political obligation, that is within a political agreement on climate change mitigation. He suggested me many papers on the issue, especially the paper of Joseph Heath on the concept of Market Failures and the paper of Thomas Christiano on the unesay relationship between capitalism and democracy. We plan to have a skype meeting by the end of the month of january after my research stay.

- I had one meeting with Jos Philips who insisted on the way I should think the mitigation duties of non-state actors in the collective age. He suggested me also many papers on the issue. We plan to have also a skype meeting on the second draft of my chapter by the end of january.

- I had two meetings with Gerhard Bos, one on November where he insisted on a type of global contract that firms could set up in order to self-regulate and on the types of reasons we have to constraint them to take their share in the common but differentiated responsibilities towards the future. The second meeting took place in January and we discussed the second draft of my chapter. 

- I discussed also the topic of my research with some other Phd Students and Postdoctorate members of the Ethics Institut

b) PRESENTATION AT THE HALFWAY POINT OF MY RESEARCH
In december 12, I presented the first results of my research, especially the justification of future generations' climate rights and the different concepts of moral responsibility we need to mitigate climate change.
c) PARTICIPATION OT SEMINAR AND COLLOQUIUM

I participated to some lunch seminars and colloquium organized by the Ethics Institut on several topics among them Human Rights, Discrimination, Disability, etc.

   
3) Description of the main results obtained

There are three steps in this description of the main resulst obtain: a) a better clarification of the topic: taking serioulsy the role of firms in climate change mitigation; b) the methodology used; c) Results and further researches

a) A BETTER CLARIFICATION OF THE TOPIC

If we assume that climate change will violate the fundamental rights of future generations and that current generations should mitigate climate change, should we consider firms among the potential mitigation duty-bearers and if so what should be the content of their specific obligations?

If academics and politics mostly agree with Paul Harris who compares the threats stemming from climate change to those of the nuclear risk , several aspects of the issue are still bones of contention about the best responses to climate change. First, they do not agree on why we should mitigate climate change with regard to future generations. Some scholars will claim that we do have mitigation duties towards current generations but not towards future generations who do not exist now. Other will argue that the rights of future generations are consistent and impose on current generations some mitigation duties not only for current generations but also for future generations even if some of these future generations do not exist now. Second, even if we admit the consistency of future generations’ rights with regard to climate change, an additional quarrel focuses on which approach of responsibility to favor. While many libertarians argue to rely only on the causality principle in reference with the ‘polluter pays’ principle and consider those who contributed to climate change as the main contributor for climate change mitigation, many egalitarians propose to shift to the capacity principle or the ‘common but differentiated responsibilities’ principle where the responsible for climate change are all those who are able to contribute for climate change mitigation. Finally there is a last bone of contentious about the identification of the mitigation duty-bearers. Most of them believe that even if we have strong general mitigation duties, the most important share fall on states. States should bear the most important bulk of the costs imposed by climate change mitigation and should be considered as the primary duty-bearers of responsibility for climate change mitigation. (Gardiner, 2004) Very few suggest that some powerful non-state may have some responsibilities, but strictly peripheral.

These points of disagreement are stimulating for philosophical reflection with regard to the ethical challenges raised by the issue of climate change. In this refelction, we explore whether it makes a difference for the current debate of climate change mitigation to glance at the specific moral responsibilities of firms. This approach is reinforced by the idea that climate change as well as economic activities of firms is borderless while justice is still domestic, that is at the states’ level. The current situation in which climate change takes place resembles a context where the global "distributive" justice that could permanently and efficiently solve global warming faces at least four dead ends: the absence of a global people, the absence of a global democracy, the absence of a global state, the absence of a global basic structure. (Van Parijs, 2007, 638-652) In that context qualified as the “collective age” (Wettstein, 2012, 155) where climate change is the consequence of “structural injustice” because the line of causality are blurred (Young, 2006), legitimate uncertainties can be raised: what happens if states are unwilling to solve the problem at the domestic level because they are unjust or unable to do it either because they are too weak or too poor with regard to the global dimension of the issue (O’Neill, 2001)? 

There are two ways of approaching the responsibilities that firms may have in this context. One solution could be to exclude firms among the duty-bearers of climate change mitigation. This approach claims that firms have no moral mitigation obligations towards future generations, but only legal obligation to obey the law. Even if climate change calls for responses at the global level and even we lack a global state, it is the responsibility of states to build supranational mitigation policies. Firms have no mitigations duties beyond what may require the law. Firms will be free to trade while respecting mitigations laws. Here the most important worry is government failures, not market failures. (Jaworsky, 2013, 1-6). This line of reasoning is grounded on the division of moral labor between states in the role of rule-makers and firms in the role of rule-takers, and is defended by scholars like Friedman (1970, 1972) or Bowie (2010) who argue for the market solution.

Another solution could be to include firms among the mitigation duty-bearers. This approach claims that firms do have moral mitigation duties that goes beyond what the law requires whether or not some mitigation policies have been set up at the domestic or a the global level. Being a repository of private political authority (Kobrin, 2009) and power, firms are required to take their part in the fight against climate change. (Caney, 2005) The problem here is not first of all or only government failures, but specifically market failures or negative externalities of firms. (Heath, 2006) This line of reasoning challenges the classic division of moral labor and suggests shifting from a strong division of moral labor whose risk is to leave the problem of climate change unsolved and the rights of future generations violated when states are defaulting to a plural institutionalism where firms, without becoming identical to states, should collaborate with them for the establishment of mitigations rules and policies or self-regulate in the absence of mitigation policies. Here the solution is a political, not economical. 

After considering and discussing the arguments of the market solution where firms have no moral obligation beyond what the law requires, arguments in favor of the political solution are adressed and the content of firms’ mitigation duties is clarified.These mitigation obligations, direct and indirect, are grounded on three principles. Firms have mitigation duties towards future generations either because they have caused climate change and should pay for the pollution they emitted (the causality principle), either because they are able to reduce their pollution by complying with political agreement on climate change mitigation (the capacity principle), or because, through their powerful and strategic position, they can collaborate in the line of a plural institutionalism at the emergence of processes for mitigation policies and help the other actors (states, individual, NGOs) meet their own mitigation obligations (the collaborative principle). Direct obligations concern obligations that are under firms’ control. Indirect obligations are grounded in institutionalism, that is, procedures involving all actors in a process control. 

b) METHODOLOGY USED

To asses these mitigation obligations of firms, the methodology used is a moral constructivism and a reflective equilibrium methodology. Moving from principles to practical or hypothetic examples, I tried to find coherence between general moral requirements and the specific role of firms in nowadays societies.
c) RESULTS AND FURTHER RESEARCHES

- Chapter 5 has been complelty written with three conclusions or claims. 

First, I find that we should consider climate justice as distributive justice. As distributive justice, the shape of climate justice identifies future generations as rights-holders and current generations as "partly" obligations-bearers. Unlike the non-existence problem, future generations do have climate rights. This requires current generations to adapt, prevent and mitigate climate change. The costs of the burdens of mitigation should be distributed among major actors where firms find an important place. Firms should play an important role with regard to their contribution to climate change and to their power and political authority to help solve the problem, and cannot therefore be excluded from the group of mitigation duty-bearers. 

Second, I found that we should distinguish between a libertarian view that excludes firms among the mitigation duty-bearers and proposes the market as solution to climate change mitigation and a "post-westphalian" view that includes firms and proposes the political solution for climate change mitigation. My conviction is that the political solution holds a normative and practical advantage over the market solution and that firms’ mitigation duties could be assessed under three principles of moral responsibility: the causality principle, the capacity principle and the collaborative principle. Under these principles, we acknowledged that firms have direct obligations to reduce their emissions and indirect obligations to either comply with the spirit of the law when mitigations policies are set up or to collaborate for the promotion of just mitigation policies at the global level where mitigations policies are lacking and where they will be efficient given the global nature of the problem of climate change. 
These political duties are explicitely the following when mitigation policies do exist: 
1.The mitigation duty to reduce direct pollution: three strategies

2.The mitigation duty not to lobby for the extension of the emissions’ cap 

3.The mitigation duty to buy emission permits but not emitting them

4.The mitigation duty to make it easier for other actors to meet their duties
These political duties are explicitely the following when mitigation policies do not exist: 
1.The mitigation duty to promote just institutions  

2.The mitigation duty to self-regulate by building a global contract among firms

3.The mitigation duty to comply with the requirement of human rights
Third, I found that we should seriously take into consideration the side effects that imposing mitigations duties on firms may have for the whole society. In that perspective, I found that mitigation policies should respect three important conditions relative to intergenerational equity, intra-generation equity and equity among mitigation duty-bearers. Firms should comply with their mitigations duties even if this implies a reduction of their profits to the extent that these mitigations policies do not worsen the social position of the most disadvantaged of current generations. Trade-offs are therefore inescapable.
- I began to write one of the two papers of the chapter 5 with the title: "firms' mitigation duties as a political obligation" 

- Further researches maybe necessary in order to explore the trade-off between sustainability that justifies the climate rights of future generations and economic activities whose heart is profitability not only for firms but also for the whole society.  What should firm do when their strategic interests deeply clash with mitigation duties?

4) Future collaboration with host institution (if applicable)

Another visit (one month maximum) may be scheduled with the host institution before the end of the year with two purposes in mind: - completing the research about the  trade-off between profitability and sustainability; - completing and finishing  the second paper issued from the fifth chapter and which title may be: "firms' mitigation duties without a political agreement on climate change mitigation"



5) Projected publications / articles resulting or to result from the grant (ESF must be acknowledged in publications resulting from the grantee’s work in relation with the grant)
Two articles are projected as results of the grant for the next six months. 
The first one will be on "firms' mitigation duties as a political obligation" and will be probably submitted to Ethical Perspectives. 
The second one will be on "firms' mitigation duties in an unjust world" and will be probably submitted to Business Ethics Quarterly.

6) Other comments (if any)
     
