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1) Purpose of the Visit

The main purpose of this research visit was to work on a research paper with the title “The Evolution of Freedom of Association in EU Human Rights and Social Law”, and on related research projects relevant to the theme of the GLOTHRO project. The aim was to carry out research with the aim of developing articles and papers for publication, and to participate in relevant conferences and seminars organised at the host institution.

2) Description of the Work Carried Out During the Visit

During this visit, I worked on the paper mentioned above, and on two closely related projects: first, a journal article on trade and labour standards linkage, and second, a further book chapter on approaches to human rights and labour standards and their relationship to different theories of global justice. These are projects that I have been developing at the University of Antwerp with the co-operation of colleagues working on the GLOTHRO programme.

I also took part in several events at EUI that were relevant to my research and coincided with my visit:

- 11th-12th June: ‘Workshop: European Identity in Times of Crisis’

-14th of June: ‘GLOTHRO Research Network Workshop’

-15th of June: ‘Working Group: Political Constitutionalism and the European Union’

-28th of June: ‘Globalisation, “Policy Space” and International Economic Law: Challenging Conventional Thinking About Law and Development’

-29th of June: Global Governance: Critical Legal Perspectives - Liber Amicorum David M. Trubek’

3) Description of the Main Results Obtained

I made significant progress on the three main projects outlined above.

a) With regard to the main project, I was able to carry out research on the possibility that the European Court of Human Rights has been taking an approach to freedom of association that could be used to promote a ‘republican’ conception of freedom of association as a labour right. This republican conception of labour rights is developed in the work of Alan Bogg, and forms a theoretical approach taken in my work.

My research at the EUI helped confirm this general approach. The main ECtHR case (Demir and Baykara) introduced a ‘dynamic’ approach to Human Rights to freedom of association that is more compatible with a republican approach to labour law. My research also confirmed that this jurisprudence is founded in previous case law (e.g. Wilson and Palmer) and supported by subsequent case law (e.g. Enerji). Furthermore, the ECtHR’s approach also helps to resolve a practical problem with Bogg’s approach, which is reliant on both courts and governments taking a positive and pro-active approach to promoting his ‘republican’ approach - the UK government has not generally taken such an approach. The ECtHR’s decisions suggest that it would be possible to promote a republican version of labour law by bringing cases to the court and thus exerting pressure on the UK government through a new channel. My work at the EUI thus helped me develop my project in terms of the case law and in terms of the general theoretical approach.

b) With regard to the paper on trade and labour standards, I was able to work further on a paper titled ‘Clean Trade in Human Resources’. This paper develops a mechanism designed to address the lack of effective enforcement of basic labour rights at the global level. I argue for a system of tariffs to be imposed on countries committing serious labour rights violations. The proceeds of such tariffs should be redistributed to support those affected by such violations, and to support the effective implementation of labour standards. During my time at Firenze, I worked on integrating comments from colleagues into the paper, in particular relating to the criteria needed to identify severe labour standards violations. I was able to submit a draft of the paper to a peer reviewed journal.

c) The third project I worked on was a paper on human rights and labour standards. I argue that this issue has not been considered in adequate detail from the perspective of theories of global justice. I identify the main theories of global justice (communitarianism, social liberalism, liberal internationalism, and cosmopolitanism). The most important finding of the paper related to communitarianism and cosmopolitanism. Although these approaches have typically been in conflict, I argue that there is a more radical version of communitarianism that is potentially compatible with a cosmopolitan approach to labour standards as human rights. This argument was developed from a closer examimation of the work of Alan Bogg, as a source of the more radical conception of cosmopolitanism referred to.

4) Projected Publications/Articles Resulting from the Grant

I have three projected publications that will result directly from work carried out during this research visit:

a) A paper based on the main project on freedom of association and the European Court of Human Rights. I will present a version of this paper at the Centre for Law and Cosmopolitan Values research seminar this autumn. I have contacted a colleague at GLOTHRO in order to have the paper included in GLOTHRO’s working papers series.

b) A journal article titled ‘Clean Trade and Human Resources?’  I submitted this paper to the peer reviewed journal Human Rights Review in June 2012. The paper has been provisionally accepted subject to revisions.

c) A book chapter titled ‘Human Rights, Labour Standards and Theories of Global Justice’. This has been accepted for inclusion in Mary Rawlinsion, ed, Labour and Global Justice (University of Minnesota Press, forthcoming).

