	[image: image4.png]Universiteit UROPERAN
UNI GRAZ

CIENCE
Antwerpen DUNDATION

Globalisation and Transnational Human Rights Obligations (GLOTHRO)

The Common Interest
in International Law

2" Workshop | 30-31 October 2013 | University of Graz (Austria)





	 Research Networking Programmes      

	
	 

	
	


Science Meeting – Scientific Report
Scientific report (one single document in WORD or PDF file) should be submitted online within two months of the event. It should not exceed seven A4 pages.
Proposal Title: 
Unit(s): 

SCSS 
Activity Title:  
Beyond Territoriality: Globalisation and Transnational Human Rights Obligations

Science Meeting: 
Workshop 
Title: 
2nd Graz GLOTHRO Workshop : The Common Interest in International Law   
Location: 

University of Graz, Austria 
Date: 


30/10/2013 - 31/10/2013


Application Reference N°: 
5115
1) Summary (up to one page)
The key findings of the 1st GLOTHRO workshop were reiterated in 2013. Participants confirmed that the traditional view of the international legal order as being composed of formally equal independent states is being substantially challenged by the emergence of new actors. This has serious implications for the system of sources of international law which takes state consent as a point of departure. 

The workshop was conceptualized as an author’s workshop for the publication “The Common Interest in International Law”. In their contributions, the authors queried into the changes in the international legal system that reflect a move away from the will of states to the general conscience of the international community (a concept not limited to states) as relevant to defining what can be to achieve the common (global) interest.  As we wrote last year, the common interest cannot only be safeguarded through international cooperation by states. Other actors have important roles as well. The workshop examined different areas in which such cooperation takes place and analyzed what lessons can be drawn from these regimes. 

Contributions looked at the delimitation of the common interest in international law, at the role of the common interest in a state-centric legal system and at the humanization of international law in light of common interest. The relationship of common interest to the Responsibility to Protect was examined as was its connection to the use of force. Participants also discussed the World Bank and its member state had in ensuring the common interest in global development. Participants agreed that international litigation can play an important role in ensuring the common interest, both with regard to delimitation disputes and in international environmental law.

Participants agreed that developing and developed nations had different duties with regard to ensuring the common interest. And important field of international law, Internet Governance, was considered to showcase how common interest-based approaches could clarify the duties of state and non-state actors in an emerging legal order. 
The workshop concluded that ensuring the common interest (and defining it) were key challenges for international law. The book to be published in 2014 will go a long way to show how this can be done. 
2) Description of the scientific content of and discussions at the event (up to four pages)

Christina Voigt (University of Oslo, Norway) submitted a written presentation that was discussed by the participants. Voigt argued that the common interest was more than the sum of individual state interests and that differences existed between issues of common interest and of common concern. 

Jure Vidmar (University of Oxford, UK) reiterated last year’s argument that hat though international law was based on a community of more than just states, recourse is made to states in the enforcement of international law. Though contemporary international law accepted actors other than states the enforcement of community interests still required state action.
Wolfgang Benedek (University of Graz, Austria) reminded that safeguarding the common good had been at the center of international law since Grotius and the progressive humanization of international law deeply influenced the definition and implementation of common interests.
Daniel Thürer (University of Zurich, Switzerland) connected the protection of common interest in international law with the responsibility to protect and questioned whether the common interest could be adequately tied to a concept that was difficult to pin down. R2P still meandered between being a political strategy and an evolutionary pacemaker for international law.

Sten Schaumburg-Müller (Aarhus University, Denmark) discussed inhowfar contemporary legal institutions were obstacles to protecting common interests. Through these institutions, sovereign states tended to create an international order which fit their needs but was not necessarily targeted at fulfilling the common interest.

Vito Todeschini (EIUC, Venice, Italy) focused on the role of the cosmopolitan paradigm in assessing legitimacy in international law. While it was unwise to create duties to intervene in the common interest, the willingness of states to ensure human rights protection as a common interest in a way consistent with international law needed to be increased.
Sofia Freitas de Barros (KU Leuven, Belgium) discussed the impact of the World Bank and its member states’ actions on the common interest in global development. Art 14 of the Draft Articles on the Responsibility of International Organizations was of particular importance as it proscribed that international organizations are responsible for human rights violations if they aid or assist a state in the commission of a wrongful act. 
Jernej Letnar Cernic (Ljubljana) presented a common interest-based perspective on solving delimitation disputes in international law. He highlighted the importance of clear boarders as elements of ensuring a stable international order even in an age of globalization. 
Claire Buggenhoudt (University of Antwerp, Belgium) defined common interests as those transcending those of individual states, shared values or goods of the community and showed how they could be ensured implemented through international litigation. Current case-law, however, falls short of ensuring common interests, she concluded. 

Werner Scholtz (North-West University, Potchefstroom Campus, South Africa) presented his contribution on environmental law and the common interest by Skype. He argued that there was a convergence of interests in human survival which gave birth to the notion of a common concern of mankind and gave rise to the legitimacy of normative attempts to regulate the environment. Common concerns needed to influence the interpretation of the notion of permanent sovereignty over natural resources. 
Koen de Feyter (University of Antwerp, Belgium) discussed the issue of common but differentiated responsibility, and particularly the distribution of responsibility between developed and developing countries.  He discussed various modes of differentiation in current international law, distinctions between various categories of countries, and the various arguments brought in defence of differentiation.  He concluded that for developing countries differentiation was a two-edged sword, because although the mechanism facilitated exceptions taking into account the situation in developing countries, it also left the basis of the legal regime intact.
Matthias C. Kettemann (University of Graz, Austria/Frankfurt, Germany) explained why there was a common interest in ensuring the protection of the stability, security and functionality of the Internet. This interest needed to be implemented through normative arrangements based on a multistakeholder norm-creating and norm-executing structure. 

Henning Fuglsang Sørensen (Aarhus University, Denmark) presented states’ reasoning of why not extradite political offenders, especially because an assessment of the political nature of an offense might amount to interference in internal matters. He drew the connection between political activity, extradition and the common interest and pulled private and public legal arguments together into an explanatory framework.
Assessment of the results and impact of the event on the future directions of the field (up to two pages)
This workshop has been essential for determining the direction and content of the book “The Common Interest in International Law”. It brings together the contributions to the 2012 and 2013 GLOTHRO workshops on Common Interest in International Law at the University of Graz. The authors investigate to what extent new schemes to protect the common interest in the various fields of international law can inspire efforts to move human rights law from a system based on territorial sovereignty to a system based on shared responsibilities among states and other actors. 

In doing so, it has reiterated some of the key results of the first GLOTHRO workshop, namely that the notion of sovereignty has different meanings, that globalization challenges international law on important level. Further, that the identification of issues of global common interest is essential to addressing them effectively in globalized settings.

The workshop has also taken up again some of the key issues discussed during last year’s workshop, in particular of legal-technical questions regarding the reconfiguration of the duty-dimension of human rights law and the distribution of responsibility. The questions we asked in or last report are still relevant: Should the state retain primary responsibility, while residual or complementary responsibility is attributed to the international community? If common interest gives rise to common concern of mankind, how does this affect international law, and in particular the duty dimension of sovereignty and the question of legal personality? How useful and important is the involvement of different stakeholders in norm-creation on transnational human rights obligations? What can be learned from multistakeholderism in the law of Internet Governance, e.g. with regard to the inclusion of all stakeholders on an equal footing, but while respecting their respective roles?

The contributions to this workshop will be compiled into a volume on ensuring common interest in international law. The editors will provide conclusions that will feed into the final programme conference. The book’s chapter plan is as follows: 
The Common Interest in International Law

Wolfgang Benedek, Koen de Feyter, Matthias C. Kettemann, Christina Voigt (eds.)

1. Introduction

Koen de Feyter (Antwerp)

2. Delineating the “Common Interest” in International Law

Christina Voigt (Oslo)

3. Aspects of Common Interest in International Law: Common Interest, R2P, IHL 

Daniel Thürer (Zurich)

4. Humanization of International Law, Human Rights, and the Common Interest

Wolfgang Benedek (Graz)

5. The International Community Interest in a State Centric Legal System
Jure Vidmar (Oxford)

6. To what Extent Does International Law Obstruct the Protection of Common Interests? 

Sten Schaumburg-Müller (Aarhus) 

7. Collective security, the common interest, and the Responsibility to Protect doctrine

Vito Todeschini (Venice)

8. Shaping the Common Interest in Global Development: the World Bank and its Member States as Responsible Actors  

Sofia Freitas de Barros (Leuven)

9. The Common Interest and the uti possidetis iuris Principle

Jernej Letnar Černič (Ljubljana)

10. Political activity, extradition and the common interest

Henning Fuglsang Sørensen (Aarhus)

11. Common Interest and International Environmental Law: Human Rights and Climate Change – Extending the Extraterritorial Dimension via the Common Concern 
Werner Scholtz (Johannesburg)

12. Differentiation between Developing and Developed countries in Protecting Common Interests in International Law

Koen de Feyter (Antwerp)

13. International Internet Law and the Common Interest

Matthias C. Kettemann (Graz/Frankfurt)

14. The Common Interest in International Litigation

Claire Buggenhoudt (Antwerp)

15. Conclusions: The Common Interest in International Law – Perspectives for an Undervalued Concept

Wolfgang Benedek (Graz), Koen de Feyter (Antwerp), Matthias C. Kettemann (Graz/Frankfurt), Christina Voigt (Oslo)

Annex 4a: Programme of the meeting
See following pages.
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Wednesday, 30 October 2013

11.00 

Registration and Morning Coffee

11.30 

Welcome address by the Dean of the Law Faculty

 

Prof. Dr. Joseph Marko

11.40

Introduction by the editors

Wolfgang Benedek (Graz)/Koen de Feyter (Antwerp)/Matthias C. Kettemann (Graz/Frankfurt)

12.00  
Delineating the “Common Interest” in International Law 
Contribution by Christina Voigt (Oslo) [remote] and discussion by Christian Pippan (Graz)

12.30 

The International Community Interest within a State-Centric 



Legal System

Contribution by Jure Vidmar (Oxford) and discussion by Claire Buggenhoudt (Antwerp)

13.00 

Humanization of International Law, Human Rights, and the 



Common Interest
Contribution by Wolfgang Benedek (Graz) and discussion by Bojko Bucar (Ljubljana)

13.30 

Lunch break

14.30 

Aspects of Common Interest in International Law: Common 



Interest, R2P, IHL
Contribution by Daniel Thürer (Zurich) and discussion by Vito Todeschini (Aarhus)

15.00
To what Extent are Contemporary Legal Institutions Obstacles to Protecting Common Interests?

Contribution by Sten Schaumburg-Müller (Aarhus) and discussion by Henning Fuglsang Sørensen (Aarhus)

15.30

Use of Force, the Common Interest, and the Responsibility to Protect Doctrine

Contribution by Vito Todeschini (Aarhus) and discussion by Jernej Letnar Cernic (Ljubljana)

16.00

Shaping the Common Interest in Global Development: the World Bank and its Member States as Responsible Actors
Contribution by Sofia Freitas de Barros (Leuven) and discussion by Sten Schaumburg-Müller (Aarhus)

16.30 

Coffee break

17.00 
Common Interest and Delimitation Disputes in International Law

Contribution by Jernej Letnar Cernic (Ljubljana) and discussion by Jure Vidmar (Oxford)

17.30 

The Common Interest in International Litigation

Contribution by Claire Buggenhoudt (Antwerp) and discussion by Sofia Freitas de Barros (Leuven)

18.00

Common Interest and International Environmental Law

Contribution by Werner Scholtz (Western Cape) [remote] and discussion by Koen de Feyter (Antwerp)

19.30 

Workshop Dinner
 Altsteirische Schmankerlstube, Sackstraße 10, 8010 Graz

Thursday, 31 October 2013

09.00 

Morning Coffee

09.30
Differentiation between Developing and Developed Countries in Protecting Common Interests in International Law

Contribution by Koen de Feyter (Antwerp) and discussion by Gerd Oberleitner (Graz)

10.00 

International Internet Law and the Common Interest

Contribution by Matthias C. Kettemann (Graz/Frankfurt) and discussion by Wolfgang Benedek (Graz)

10.30

Political Activity, Extradition and the Common Interest

Contribution by Henning Fuglsang Sørensen (Aarhus) and discussion by Bojko Bucar (Ljubljana)

11.00 

Coffee break

11.30 

Conclusions: The Common Interest in International Law



Towards the Publication: The Next Steps 





Wolfgang Benedek (Graz), Koen de Feyter (Antwerp), Matthias C. Kettemann (Graz/Frankfurt) 

12.00 

Closing buffet

Organizing Committee: 
Wolfgang Benedek | Matthias C. Kettemann 





Pia Niederdorfer | Reinmar Nindler

Institute of International Law and International Relations

University of Graz | http://voelkerrecht.uni-graz.at
Conference Venue: 

University of Graz, Resowi Center

Universitätsstraße 15, building part A, 2nd floor, SZ 15.21
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Sponsorship: The workshop is sponsored by the European Science Foundation (ESF). The ESF provides a platform for its Member Organisations to advance science and explore new directions for research at the European level. Established in 1974 as an independent non-governmental organisation, the ESF currently serves 78 Member Organisations across 30 countries.
Annex 4b: Full list of speakers and participants
Full list of speakers and participants

1
Sofia Freitas de Barros 

Sofia.Barros@ggs.kuleuven.be

Katholieke Universiteit Leuven, Belgium

2
Wolfgang Benedek 

wolfgang.benedek@uni-graz.at

University of Graz, Austria

3
Bojko Bucar


Bojko.Bucar@fdv.uni-lj.si


University of Ljubljana , Slovenia

4
Claire Buggenhoudt 

Claire.Buggenhoudt@ua.ac.be

University of Antwerp, Belgium

5
Jernej Letnar Černič 

jernej.letnar@googlemail.com 

Graduate School for Government and European Studies,

Slovenia

6
Koen De Feyter  


koen.defeyter@ua.ac.be


University of Antwerp, Belgium

7   Matthias C. Kettemann 

matthias.kettemann@uni-graz.at 

University of Graz, Austria/University of 

Frankfurt/Main, Germany [place of residence]

8
Gerd Oberleitner 


gerd.oberleitner@uni-graz.at 


University of Graz, Austria

9
Sten Schaumburg-Müller 

SSM@jura.au.dk 



Aarhus University, Denmark

10
Christian Pippan 


christian.pippan@uni-graz.at 


University of Graz, Austria

11
Henning Fuglsang Sørensen
hfs@jura.au.dk



Aarhus University, Denmark


12
Daniel Thürer 


daniel.thuerer@ivr.uzh.ch 


Univeristy of Zürich, Switzerland

13
Vito Todeschini 


vito.todeschini@libero.it


Aarhus Universtiy, Denmark

14
Jure Vidmar 


jure.vidmar@law.ox.ac.uk 


University of Oxford, United Kingdom
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